~ This Se;ii_e:nent.Agreanent (Agreement) is enté,_réd into among the United States
of Amerioa, acting through the United States Department of Justice.and on behalf of the
Office of Inspector General (OIG-HHS) of the Department of Health and Human
Services (HHS) (collectively the "3nited‘8tatés"-), Nonh Broward. Hospital District -
(NBHD), and Michael Rexlly, M. D (hetea.ﬁer collecttveiy referred to as "the Fartws“),
througb their authorized repmsentauws
A NBHD isa special taxing district of the State of Florida that operates &

group of hospitals and othe healthcare faclitie n the Broward County, Florida acea.

“ B. In April 2010, Dr. Iieil,ly (Relator) filed a qui‘ramlarction inthe-Uni@
States District Court for the Southern District of Florida captioned United States ex. L

al., Case No. 10-60390 (S.D. Fia.),pnrsuant

o meqm tam provisions of the False Claims Act, 31 US.C. § 3730(%) (the Civil Action).
In his complaint, the Relator alleged that NBHD had entered into financial relationships
with a number }ofphyéicians that violated ,ihévfhysipia@--Self-Rétgnﬂ‘ Law, 42 US.C.
§§1395nn; the Anti-Kickback Statute, 42 U.S.C. § 1320a-Th(b):; and the Felse Claims
Act, 31 US.C. §§ 3729-3733.

C. - Having investigsted the Relator's allegations, the nited States contends
that NBHD submitted o caused to be submitted claims for payment to the Medicare |
Progrmn(Medxcare), Title XVIIE of the Socia! Security Act, 42 U.S.C.

§5 1395-1395111, and o the Medicsid Program (Medicsid), Tile XIX of the Social
Security Act, 42 US.C. §§ 1396-1396w-5.



D. The Unit_o;ﬁ States contends;_,that_ NBHD's contracts with certain employed
physicians violated the Physician Self-Referrel Law. The physicians whose contracts the
United States contends were improper, and the time periods during which the United
States contends that the improper contracts were in effect, are identified in Exhibit 1 to
this Agreement. NBHD's submission of claims to Medicareand Medicaid;fbt services
rendered to patients that were referred to NBHD by the physicians identified in Exhibit 1
during the time periods identified in Exhibit | is referred to below as the Covered
Conduct, |

E.  This Settlement Agreement is neither an admission of liability by NBHD
nor a goncession by the United States that its claims are not well founded.

F.  Relatorclaims entitlement under 31 U.S.C. §3730(d) to  share of the
proceeds of this Settlement Agreement and to Relator’s reasonable expenses and

To avoid ﬂm,deiay,.mcenamty, inconvenience, and expense of protracted
litiggﬁon of the above claims, and in consideration of the mutual promises and
obliga,}z‘ionsv, of this Settlement Agz'eemejnt;..tl\je Parties agree and covenant as follows:

1. NBHD shall pay to the United States sixty-nine million, five hundred
thousand dollars ($69,500,000), phls-wdimerestat:ﬁie rate of 2.25% per annum
from June 18, 2015, and continuing until and includingthéday of payment (Settlement
Amount), no later than ten days after the Effective Date of this Agreement by electronic
ﬁnnds:n#nsferpu;suaat to written instructions vto;:bé pravided by the Uni‘xgd States
Attomey’s Office for the Southern District of Florida.



2. Conditioned upon the United Stam receiving the Settlement Amount from
NBHD and as soon as feaible afer receipt, the Usited Sttes shall pay 17.25 percent of
the Setﬂcmem Amount (311,988,750 plus applicable interest) to Relator‘b'_y;electronic
funds transfer.

3 No later than 7 days fol,lfovﬁ)ing;ﬂte Eﬂ‘ecuvel)ate of the Agreememand :
receipt of written instructions from Relator, NBHBD agrees to pay Relator an aggregate
total of $860,263.33 under 31 U.S.C. § 3730(d) for expenses, ttomeys” fees, and costs
arising from the filing of the Civil Action. |

4, Subject to the exceptions:in Paragraph 7 :gi;onceming excluded claims)
below, and conditionsd upon NBHD's full payment of the Settlement Amount, the
United Statesfélmes NBHD, all of its dlb!a entities, together with its past and present
direct and indirect affiliated entities, subsidieries, components, and divisions (coltectively
the Affiliated Entities); and its past and present officers, directors, Comumissioners,
attorneys, agents, servants, and employees, as well as successors and assigns of any of
them; from any civil or administrative monetary claim the United States has for the
Covered Conduct under the False Claims Act, 31 U.S.C. §§ 3729-3733; the Civil
Momry Penalties Law, 42 U.S.C. § 1320a-76; the Program Fraud CiviiaRemedi&s.Aet, ,
31 U.S.C. §§ 3801-3812; the civil money penalty provisions of the Physician Self-
Referral Law, 42 U.S.C. §§ 1395nn(g)(3) and (4); any other statute creating causes of -
aetmn for civil damages -:or civil penalties for:w!‘xich thc-éivil Division ‘iv),f the United
States Department of Justice has actual and present authority to assert and compromise
pursuant to 28 C.F.R. PartO. 'Subpart I, §3,0;45(d); ‘orth_tj':éemmon ‘law‘, theories of

payment by mistake, restitution, unjust ennchment, disgorgement, and frand.



5. Subject to the exceptions in Paragraph 7 (conceming excluded claims)
below, and conditioned upon NBHD's full payment of the Seitlement Amount, Relator,
for h:mseif and to the exteat they are claiming derivatively through their r,elaﬁqnsﬁgp
with Relator for his heirs, SUCCESSOTS, attomeys. agents, and assigns, reieases NBHD; its
Atﬁhamd Enuties, and its past and present oﬁicers, directors, Commissioners, attorneys,
agents, servants, and employees, as well as successors and assigns of any of them; from
kany and al} claims (including attomey’s fees, costs, and expenses of every kind and
however denominated) the Relator, his heirs, successors, attorneys, agents, and assigns
‘have asserted, could have asserted, or may assert in the fisture, wheﬂie?; in-;law or eqmty
or otherwise, on behalf of the United States mlated to the ﬁhng of the vail Actionor the
Covered Condust or the Relator’s investigation and prosecution thereof under the False
Claims Act, 31 US.C. §§ 3729-3733. Additionally, the Relator hereby declares that,
other tlian’:thgaﬁﬁngof the Civil Action, hie is unaware of any-claims he, and to the extent
they are ‘claiming derivatively through their relationship with Relator, his heirs,
successors, attomeys, agents, »md'»‘vassigns. have asserted, could have asserted, ormay
assert in the future- against NBHD); its Affiliated Bntiﬁesi-and its past and present
officers, directors, Commissioners, attomeys, agents, servants, and employees, aS‘va,'ﬂU as:
successors end assigns of any of them, on behalf of the Uniied States related to the filing
of the Civil Action or the Covered Conduct or the. Relator's investigation and prosecution
thereof under the False Claims Act, 31 U.S;C. §§ 3729-3733.

6. Inconsideration of the obligations of NBHD in this Agreement and the
Cotporate Integrity Agreement (CIA), entered into between OIG-HHS and NBHD,
conditioned upon NBHD’s full payment of the Settlement Amount, the OlG-HHS agrees



to release and refrain from instituting, dxrectmg, or maintaining any administrative action -
seeking exclusion from Medicare, Medicaid, and other Federal health care programs (as
defined in 42 U.S.C. § 1320a-7b(f)) against NBHD under 42 U.S.C. § 13202-7a (Civil
‘Monetary Penalties Law), the civil monetary provisions of the Physician Self-Refemal
Lawat42 ﬁ;SsC; § 1395nn(g)(3) and (4), or 42 U:8.C. § 1320a-7(b)(7) (permissive
exclusion for fraud, kickbacks, and other prohibited activities) for the Covered Conduct,
except as reserved in Paragraph 7 (conoeming excluded claims), below, and as reserved

in this Paragraph. The OIG-HHS expressly reserves all ights to comply withany
statutosy obligations to exclude NBHD from Medicare, Medicaid, and other Federal
health care programs under 42 U.S.C, § 1320a-7(a) (mandatory exclusion) based upon
the Covered Conduct. Nothing in this Paragraph precludes the OIG-HHS from taking
action against entities or persons, or for conduntandpmctices,for which claims have
been reserved in Paragraph 7, below.

7. Notwithstanding the releases given in paragraphs 4 and 6 of this
Agreement, or any other term of this Agreement, the following claims of the United
States are specifically reserved and are not released:

a.  Anylisbility arising under Tile 26, U.S. Code (internal Revenue
Code);

b.  Any criminal ﬁ;buiry,

<, Except as explicitly stated in this Agreement, any administrative
liability, mcludmg mandatory exclusion from Federal health care
programs;



d. Anylisbility to the United States (or its agencies) for any conduct
other than the Cavered Conduct; v
€. Any liability i:aéed.upohv.bbligaﬁons created by this Agreement;
£ Any liability for express or implied werranty claims or other
| claims for dje‘fe_cﬁve‘or deﬁcxent pmducté:vor services, including -
quality of goods and services;
g Anyliability for failure to deliver goods or services due;
b Aw Hiability formnalww or property damage or for other
consequential damages aising from the Covered Conduct; or
i. Any liability ufiixdividm_lg;mpt s expressly provided in
paragraphs 4 and 5, sbove.

8.  Relatorand his heits,mcessors,ﬁﬁt‘tbmeys,_ag&ts, and asszgns shall not
object to this Agreement but agree and confirm that this Agreement is fair, adequate, and
moname;manmmm@,pummxusc.g 3730@)@(3} |
Coulitioi@ upon Relator's receipt of the payment described in Paragraph 2, Relator and
his heirs, successors, a#omeys, agents, andassigns fully and finally reléaﬁ, '.siiaive, and
forever discharge the United States, its.agencies, officers, agents, employees,and

‘servants, from any claims arising from the filing of the Clvil Action or under 31 U.S.C.

§ 3730, and from any claims to a share of the proceeds of ﬁxis.ﬂgreemem,andlor theCmI
Action, | |

9. Relator, for himself, and to the extent they are claiming decivatively

Hough their selationship with Relator, for his heirs, sucoessors, attorneys, agents, and -
assigns,reloases NBHD; ts ASfilited Entitis; and its past and preseot offcers, diretors,



Cbuuni‘ssiom attorneys, agents, servants, and employees, as well as suocw_sbfsand
assigns of any of them, from any lisbility for any and all claims the Relator, his heirs,
successors, attoneys, agents, and assigns have asserted, could have asserted, or may
assert in the future related to the filing of the Civil Action or the Covered Conduct or the
Relator’s investigation and prosecution thereof, or under 31 U.S.C. § 3730(d) for
expenses or attorney’s fees and costs. Addi_ﬁona!ly, the Relator hereby declares that,
other than the filing of the Civil Action, he is unavare of any claims he, and to the extent
they are claiming derivatively through their relationship with Relator, his heirs,
successors, attorneys, agem.s, and assxgns, have assened could have asserted, or may
nssettinthefumreagamstNBHD :tsAfﬁlmed Entities; andllspaStandmentofﬁeers,
directors, Cqmmisioners,,at‘tomeys,;agncs. servants, and employees, as well as
sucesssors and assigns of any of them, related to the filing of the Civil Action or the
Covered Conduct or the Relator’s investigation and prosecution thereof, or under 31
U.S.C. § 3730(d) for expenses or attorney’s fees and costs.

' 10. NBHD and the Affiliated Entities waive and shall not assert any defenses
they may have to any criminal prosecution or administrative action relating to the
Covered Conduct that may be based in whole or in part on a contention that, under the
Double Jeopardy Clause in the Fifth Amendment of the Constitution, or under the
Excessive Fines Clause in the Eighth Amendment of the Consﬁmﬁon, this Agreement
bars a remedy sought in such criminal prosecution or administrative action. Nothing in
this msraph or any other provision of this Agreement constitutes an agreement by the
United States concemning the characterization of the Settlement Amount for purposes of
the Internal Revenue laws, Title 26 of the United States Code.



11.  NBHD and the Affiliated Entities fully and finally release the United
States, its agencies, officers, agents, employees, and servants, from any claims (including
attorney’s fees, costs, and expenses of every kind and however denominated) that NBHD
and/or the Affiliated Entities have asserted, could have asserted, or may assert in the
future against the United; States, its ggencies;};‘ofﬁcerS; agents, employees, and servants; -
related to the Covered Conduct and the United States’ investigation and prosecution
tereof.
12.  NBHD, for itself, and to the extent they are claiming derivatively through
their relationship with NBHD, its.Aiﬁliated/Enﬁﬁes, and its successors, attorneys, agems,
and assigns, fully and finally release the Relator, his heirs, successors, a,ttqm;eys, agents
and assigns from any and all cleims (including attomey’s fees, costs, and expenses of
every kind.mdhowevervdenominated) that NBHD or its Affiliated Entities, or its
successors, attomeys, agents, or assigns, have asserted, could have asserted, or may assert
in !he future related to the ﬁling;of‘thechil Ac'tion or the Covered Conduct or the
Relator’s investigation and prosecution theseof. Additionally, NBHD hereby declares that
it is unaware of any claims it, andto the extent they mé-clainz_ing;daivativeiy through
their relationship with NBHD, its Affiliated Entities, and its successors, attorneys, agents,
and assigns, have asserted, could have asserted, or may assert in the fiture against the
R’é&tor, his heirs, snccessors,zanpmeys,agmt.s.andaqsigns rel,a_};’eq to'the filing of the
Civil Action or the Covered Conduct or théR,elator’sfif;vemigation and prosecution
13,  The Settlement Amount shall not be decreased as a result of the denial of
claims for payment now being withheld from payment by any Medlcare contractor (e.g.,



Medicare Administrative Contractor, fiscal intermediary, carrier) or any state payer,
related to the Covered Conduct; and NBHD agrees not to resubmit to any;sMedipare
contractor or any state payer any previously denied claims related to the:Covered
Conduct, and agrees not to appeal any such denials of claims.
14.  NBHD agrees to the following:

8. Unallowable Costs Deﬁued All costs (as defined mthe Federal
Acquisition Regulation, 48 C.F.R. § 31.205-47; and m TitleVm and XiX of the
SocxalSecmty Act, 42 US.C. §§ 1395-1395kkk-1 and 1 396-1396w-5; and the
regulations and official program directives promulgated thereunder) incurred by or on
behalf of NBHD, the Affiliated Entities, and/or their present or former officers, directors,
en;ployees, shareholders, and agents in connection with:

| (1) the matters covered by this Agreement;

(2) the United Sites” ucit(s) and civil investigationts)
of the matters qovaed by this Agreement;

(3)  NBHD's investigation, defense, and corrective
actions undertaken in response to the United States’
audit(s) and civil investigation(s) in connection with
the matters covered by this Agreement (including
attorney’s fees);

(4)  the negotistion and performance of this Agresment;

(5)  the payment NBHD makes to the United States

pursuant to this Agreement and any payments that



NBHD may make to Relator, including costs and
attorney’s fees; and
6) the ncgiétiaﬁonpf, and obligations undertaken
pursuant to the CIA to:
(i)  retain an independent review orgamzmion to
‘perform annual reviews as dmnbed in
, Secuonm of the CIA; and
@iy - prepare and submit reports to the OIGvHHS
are unallowable costs for govemment contmctmg purposes and under the Med‘care
Program, Medicaid Program, TRICARE Program, and Federal Employees Health
Benefits Program (FEHBP) (hereinafter refecred to as Unallowable Costs), However,
nothmg in paragraph 14.a.(6) that may apply to the obhgahons undertaken pursuant to the
CIA affects the status of costs that are not- allowable based on any other authority
applicable to NBHD and/or the Affiliated Entities.

b.  Future Treatment of Unallowable Costs:* Unallowable Costs shall be
separately determined and accounted for in nome:mhursahle cost centers by NBHD and
the Affiliated Entities, and NBHD and the Affiliated Entities shall not charge such

‘Unallowable Costs directly or indirectly to any contracts with the United States or any
StateMedlcaxd program. or seek payment for such Uﬁaﬂowablg Costs ath'roug,hiany.cost
report, cost statement, information statement, or payment request submitted by NBHD or
any of the Affiliated Entities to the Medicare, Medicaid, TRICARE, or FEHBP
Programs.

10



¢. . Treatment of Unallowable Costs Prqvipnsly Submitted for
Payment: NBHDand the Affiliated Entities furthet agreethathtlun %days Of the
Eﬁ‘ectwe Date. cf this Agreement they shall xdentxfy to apphcable Med:cate and
TRICARE fiscal mtermedianes, carriers, and/or contractors, and Medicaid and FEHBP
fiscal agents, any Unallowable Costs as defined in this Paragraph included in payments
previously songh_trﬁ'om the United States, or anyState Medmdprogmm,includmg. but
not limited to, payments sought.in any cost reports, cost statements, information reports,
or pam requests already submitied by NBHD or any of the Affiliated Entities, and
shall-.-:eguest. and agree, that such wstreponscost statements, information reports, or
payment requests, even ifaheady settled, be adjustec! to account for the effect of the
inclusion of the Unallowable Costs. NBHD and the Aflited Entites agroe that the
United States, at a minimum, shall be entitled to recoup from NBHD and the Affiliated
Entmes any ovetpaymt plus appliedble‘imerestimdz penaltiesas a result of ﬁsei‘iniélusion.
of such Umllowable Costson prevxously-submmed cost reports, information tepons. cost
statements, or requests for payment.

Anypaymentsdueaﬁerthead;nstmemsbavebeenmade shall be paid to the

United States pursvant to | the direction of the Department of Justice andlor the. affected
agencies. The United States reserves its rights to disagree with any calculations.
submitted by NBHD or any of the Affiliated Enimes on ,the‘»eiﬁ’ect of inclusion of
Unallowable Costs (as defined in this Paragraph) on NBHD or any of the Affiliated
Enntzes’ cost reports, cost s:atunentﬁ; or i:xforniéﬁon_.rcports.

d..  Nothing in this Agreement shall constitute a waiver ofthe nghts of.
the United Statw to audit, examine, or re-examine the books and records of NBHD and

1



the Affiliated Entities to determine that no Unallowable Costs have been claimed in
accordance with the provisions of this Paragraph. |

15, This Agreement is intended to be for the benefit of the Parties only. The
Parties do not release any claims against any other person or entity, except ;o,the extent
provided for in Paragraph 16 (waiver for beneficiaries paragraph), below.

16. NBHD and the Affiliated Entities agree that they waive and shall not seek
mem for any of the health care biilingsgcovered by this Agreement from any health
care beneficiaries or their parents, sponsors, legally responsible individuals, or third party
payors based upon the claims defined as Covered Conduct.

17.  Upon reeenptofthe payment described in Paragraph 1, above; the Parties
shall promptly sign and file in the Civil Action a Joint Stipulation of Dismissal of the
CMI;.Amoni (a copy of which is attached hereto as Exhibit 2) pursuant to Rule 41(aX1),
dismissing the Civil Action with prejudice to the Relatar as o all claims, with prejudice
to the United States for the Covered Condu_ct; and »witﬁout prejudice to the United States
for.all other claims. |

18.  Except as provided in Paragraph 3 above, each Party shall.bear its own
legal and other costs incurred in connection with this matter, including the preparation
and performance of this Agreement.

19.  Bach party and signatory to this Agreement represénts that it freely and
voluntarily enters inho‘ this Agmment wzthout any degree of duress or QOmpulsiqn;

20.‘ ':This Aéreement is governed by the laws of the Umted States. The

- exclusive jurisdiction and venue for any dispute relating to this Agreement is the United
States District Court for the Southern District of Florida. For purposes of construing this

12



Agreement, this Agreement shall be deemed to have been drafted by ali Panms to this
Agreement and shall not, therefore, be construed agamst any Party for that reason in any
subsequcm dispute,

21.  This Agreement constitutes the complete agreement between the Parties.
This Agreement may nof be amended except by written consent of the Patics.

22 The undersigned counsel ropresent and warrant that they are fally
authorized to execute this Agreement on behalf of the persons and entities indicated -
below.

23.  This Agreement may be executed in counterparts, each of which
constitutes an original and all of which constitute one and the same Agreement.

24, This Agreement is Sinding on NBHD’s successérs,,transfewes, heirs, and
assigns.

25.  This Agreement is binding on Relator’s successors, transferees, heirs, and
assigns. |

'26. All parties consent to the disclosure of this Agremuent, and information
about this Agreement, to the public by the: Partm

- 27. . This Agreement i is effective on' the date of signature of f.he last sngnatory to
the Agxeemens (Effective Date of this Agreement), Facsinnles of signatures shall |
constitute acceptable, binding signatures for purposes of this Agreement.

13



DATED: BY:

David T, Cohen
Senior Trial Counsel :
“Commercial Litigation Branch
Civil Division
~ United States Depanmenl of Justice

BY: ..

 Assiftant Un edStatesAttamey

Southern Dlstnct of Florida'

: Robmi{lmCom T

Assistant Inspector Genera! for Legnl Affairs

- Officeof Counselto the -
~ Inspector General

Office of Inspector Generel |

ijted States Department of

* ‘Health and Human Serv:ees

14



DATED: Yi/is

DATED:

SR

ot D
paten: BBHIS

THIE UNITED STATES OF AMERICA

BY:

BY:

BY:

“David T. Colten

Senior Triul Counsel

Conmnercial Litigation Branch
Civil Division

United States Depurtment of Justice

Mark Lavine
Assistant United States Atlomey
Southern District of Florida

Rabx.rt K. Dt.,(ﬂnu
Assistant Inspeetor General for Legal AtTuies
Oftfice of Counsel 1o the
Inspector General
Office of Inspectar General
Lnited States Department of
Health and Human Scrvices
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- George Caldwell
Violeta McCormack
HiecxotRodgig}m#‘Comes
Jobn Rozanski

 Ashok Sharma

Erol Yoldas

Shacia Zat

1/1/09- 53114

41700 - S/31/14
1105 - 5131714

6/1/08 - 513114

311/10- 5/31/14

11007 - 53114

1/1/06 - 5/31/14
1/1/09 - 53114

8/1/08-5/31/14
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