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THE INTRODUCTION

This memorandum explains the decision te no action the ¢}

narges againsf the above defendants. In sum,

the defendants worked for a pediatric dental company. The gray
defendants intentionally use the personal identification informatip
submit bills for services that had been actually rendered; and (2)

claiming that all patients under the age of six exhibited poor beHavior while

therefore additional charges were warranted.

The following is the sum of the evidence which the 1
support the charges. In addition to providing this summary
memorandum.

Dentists, Ania Caberizo and Jose Mellado, were husban
together. One dental practice was located in Little Havana and
practices were incorporated as ANIA CABERIZO DMD PA and

Dr. Caberizo and Dr. Mellado entered into an agreeme:
CAPITAL. As a result of this agreement a new company was cr
ONECARE PEDIATRIC DENTAL. In sum, the doctors would ¢
and the management company would run all other aspects of th:
resulted in both doctors being terminated form their employmen
between the doctors on the one hand and the venture capital co
commenced. This lawsuit remains active.

THE CRIMINAL MISUSE OF PERSONAL ID

lland wife. n‘

amen of thef prosecution was that: (1) the
n of six denfjsts, without their approval, to
the defendanis inflated some of the bills by
eceiving dental treatment, and

1-

d detective’s| investigation had revealed to
each arrest[affidavit is attached to this

ey owned two dental practices

iure capital company, BOYNE
MANAGEMENT INC. DBA
he clinical side of the business
alling out later occurred which
ol practices and a civil lawsuit
any and its|owners on the other hand was

ITIFICATION OF ANOTHER

The lead detective’s investigation revealed that, despit
practices, Dr. Caberizo’s personal identification information was
various insurance companies. This use would take the form of
supervised dental procedures that had been performed on patie

patients had not received the treatment. Nor did the investigat

no longer Weing employed by the dental
continually fused on thousands of bills to

isrepresenting) in bills that Dr. Caberizo had
5. The investigation did not reveal that the

on show that the treatment had not been

supervised by a licensed dentist. This misuse of Dr. Caberizo’s pe)

)
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Jonal identifigation information continued for
five months. This misuse of Dr. Caberizo’s personal identificati¢n informati

was not terminated until the
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- .- reasonable deubt, . T

misuse was brought to the attention of the management compapy by an insurance company who had been

processing the bills.

The lead detoctive’s investigation further revealed that thelidentificatio

dentists, who worked for the dental practices, was also used on billing without] those dentists’ knowledge nor

consent, although the dentist had in fact actually supervised the den

Based upon the above, it was appropriate to arrest the
misused of the dentists’ personal identification information. Hov
which calls into question whether the State can meet the high butden of proof
elements for the crime of misuse of the personal identification of @nother beyo

al procedure

The attorneys for the defendants were provided with the ¢pportunity to
against the prosecution of this matter. I have carefully considered the informatio;
I am of the opinion that a jury would have a reasonable doubt as tg fthat portion
of which is the willful and frandulent misuse of the personal dentifi¢ation inform

The defense presented the following arguments First, the |defense has

defendants foy the charges arising from the
ever, further [information has come to light

establishing all the necessary
and to the exclusion of every

e
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present evidence and argument
provided by the defense team.
the State’s case the gravamen

tion of another.

witnesses who will testify that

before Dr. Caberizo was fired, her personal identification information was rout

as the dentist who supervised the services to the patients, despite the fact fl

that there is no motive for any misuse, as the personal identifica
performed the supervisions could have been properly used. The de
for the five dentists whose personal identification information wa
use of the dentist identification information without any prior ve
defense presented documentation that supports that these other
supervision. I have verified with the Chief Legal Counsel for the F
agent for the Liberty Insurance company that if the personal ide
actually performed the supervision had been used, then no fraud
' Instruction 20.13 is the Standard jury instruction for
information of another. The instruction requires that the acts B¢ both “will
“Willfully” is defined as intentionally, knowingly, and purposely|done. “Fraud
or intentionally suppressing the truth or perpetrating a deception of poth.
If the jury is presented with the above evidence and witnesses, it is my ¢
cannof meet its burden of proving beyond all reasonable dou
committed both “willfully” and “fraudulently.”

ense has pres

bal approval
dentists did

T

THE PADDING OF THE BILLS WITH THE IMPROPER ADDITION OF BEH

4 used. These|

orida Dental H

mely and automatically entered
at other dentists had in fact
iz at the time of the procedures,
|of one of the victim insurance
aw. Second, the defense asserts
n for the dentists who actually
tnted the employment contracts
ontracts arguably enabled the
vy the dentists. In addition, the
n fact perform the necessary
oard and with the investigative

s

|

information of the dentist who

lly” and “fraudulently” done.
lently” is defined as purposely

onsidered opinion that the State

pts that the aftions of the defendants were

AVIORAL CHARGES

The lead detective’s investigation revealed that a witne$s had been
additional charge to each bill for all patients six years old or yousger for alleg]
during services. Based on this information, an arrest for such condpfct was w.

However, the defense has provided evidence that, while there may or
this pature, there was no blanket policy to always include a ¢harge for the

nstructed to routinely add an
=d poor behavior of the patient
ed.

y not been isolated activity of
poor behavior of the patient.

Specifically, the defense presented a graph based upon the bills |qubmitted for

period of approximately two

years. This two year period included time both before Dr. Caberiz¢’s employment was terminated and after her
employment was terminated. The graph clearly shows variable| fncreases and decreases in the inclusion of
charges for the poor behavior of patients, both before Dr. Caberiz¢’s employment was terminated and after Dr.
Caberizo’s employment was terminated. Such variations in the influsion of a g¢harge for poor behavior of the

patient is inconsistent with a position that the billing for all patients under the
poor behavior of the patient. In addition, the defense presented ap internal e
such isolated activity was discovered it was terminated.

e of six included a charge for
il which established that once

Again, it is my considered opinion the State cannot meet fifs burden of providing its case beyond and to

the exclusion of all reasonable doubts.
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CONCLUSION

.+~ L.-have carefully considered-the information provided t
numerous meetings, as well as the information provided io me b

prosecution. I have carefully considered the information provi
multiple meetings with both the defense team as a whole and indi
after the presentation of all the evidence by both the prosecution

arguments by both the prosecution and the defense, a Miami-Dad
as to the whether or not the State had met its burden and therefor
" my opinion having fried over 300 juwry.frials in South-Florida, over

state and federal court,
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multiple wifnesses on behalf of a possible
d by the defense, which was presented in
dual defenselattorneys. It is my opinion that
d the defense, and after the presentation of
2| County jury would have a reasonable doubt
el a prosecutioft should not be pursued. I base
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the span of 37 years,having appeared inchoth: -~ .«
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- me by .the [lead detective;. provided over - . ...






